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March 3, 2003

The Honorable James E. “Jim” King, Jr.
President, The Florida Senate

Suite 409, The Capitol

Tallahassee, FL 32399-1100

Dear Mr. President:
I am pleased to transmit this letter:

the Select Committee to address the prob! / ,
range from fraud and abuse to the soari  exi i this automobile insurance

February. ' eard testimony and information from the
interested part ‘
after our meetings and received testimony from a wide
lawyers, fraud investigators, medical consultants,

ssage of automobile insurance legislation in both the 1998 and 2001 Sessions
-271; and, ch. 2001-163, L.O.F.). Those reforms included:

JAMES E. "JIM" KING, JR. ALEX DIAZ DE LA PORTILLA
President President Pro Tempore
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e Requiring health care clinics to register with the Department of
licensed physician as medical director;

e Adopting a medical fee schedule for specified procedures;

e Curtailing the activities of “brokers,” who imprope
insurers or insureds for the use of medical equipme

e Limiting access to veh
could be curtailed; and,

cantly \compromlsed. Those goals were to replace the
means to quickly and efficiently compensate an accident victim
ihe Volume of lawsults by ehmmatmg minor injuries from the tort

nues to permeate the PIP insurance market and constitutes a serious problem

ccording to the Division of Insurance Fraud, fraud adds as much as $240 to the average
lorida family’s auto insurance premiums, annually.
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Florida’s PIP coverage benefit of $10,000 has not kept u
$3 730 in today s dollars based on the Consumer Price Index

ded attorney s fees if they prevail, but not insurers), Lodestar and contingency risk
iltipliers (case law created provisions which can increase plaintiff’s attorney’s fees),
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civil remedy and punitive damage provisions which may be utilized agai
payment of interest and costs to the prevailing party. g
recommendations:

Automobile Insurance Fraud

staged accidents. Organized fraud rings use “runners”
enforcement agencies and then solicit persons involved in thes

fraud, enhance penalties for those found gull ‘automobile insurance system,
and provide investi gau /resources to the Div: f Insurance Fraud within the Department of

ders, or owners or medical directors of clinics), at the victim’s residence in
n or by telephone contact, is a third-degree felony.

de that “charges” for services rendered by a person who violate the above
licitation provisions are noncompensable by the insurer or insured.

Amend the Offense Severity Ranking Chart law (s. 921.0024, F.S.) to increase the
ranking for the following crimes: soliciting an accident victim with intent to
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false registration information; and, orgamzmg, planning,
intentional motor vehicle collision.

Staged Accidents:
o Provide that it is a second-degree felony to or
intentional motor vehicle collision; require:
sentence.

2 year minimum mandatory

False Application/Insurance Card:
o Upgrade the penalty from a first-degree mlsdemean
filing a false motor vehicle application.

third-ﬁegree felony for

o Provide that it is a third-degree felony to present a f

or fraudulent motor
vehicle insurance card.. g

Crash Reports: \
o i per i i ) dentity and entitlement to a

o Increase funding to provide resources to the Division of Insurance Fraud to
investigate motor vehicle insurance fraud. Also, provide funding to the Office of
e Statewide Prosecutor and the State Attorneys’ offices to prosecute motor
hicle insurance fraud. Consider requiring a portion of the auto insurance policy
fee collected by agents to be used for this purpose.
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Medical Clinics

registration requirements need to be tightened to prevent unscrupulo
connected with such clinics from defrauding the PIP system. Repr

PIP fraud and abuse and that resources be committed
therefore recommend:

Make it a third-degree felony for any person who knowingly files a false or misleading
clinic registration application or who files false or misleading information pertaining to
the registration.
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Medical Fee Schedule, Utilization Protocols, Insurer and Provider Issues

those health care providers who over-use or misuse diagnostic tests 1
tests or procedures, bill for serv1ces never rendered or make unnect

percentage of the Medicare fee schea ] %/ ity for AHCA to establish a
schedule for procedures not specificall

lire insurers upon receipt of a first billing by any provider to verify and keep on
rd the name of all providers and their license or clinic registration numbers.
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e Prohibit insurers from requiring physicians to change IME reports.
Mandate that insurers rotate, on a yearly basis, physicians who prepare
that physicians maintain, for at least 3 years, copies of all examinatio
records and the records of all payments for such exams and reports.

The Select Committee heard testifnony fr
case law provisions encourage lawsuits and
fees. These prov131ons 1nclude the one-way

up to unscrupulous insurers. They also point out that Lodestar and
civil cases and that a court is guided by objective standards in
priate amount of attorney’s fees.

ies utilize the current voluntary insurance mediation law (s. 627.745, F.S.) which
pplies to PIP claims and allows either party the option to choose mediation. The option
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manner:

extraordinary damages if the claimant declines to-mediate, o
the amount demanded or mediator’s recommende& amount plus mediator’s fee,

Services or the Office of Insurance Regulatlon would is
recommending the amount, if any, payable by the insurer.
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PIP Benefits
The Select Committee heard testimony that the $10,000 PIP coverage benefit has not kept u
with inflation and is worth $3,730 in today’s dollars based on the Consumer Price Index. The
recommends:
e That the Legislature consider increasing the $10,0
session, if the increase in PIP premiums is offset

from the enactment of the recommendations of

Thank you for recognizing the importance of these issues and for pr
interested parties to participate.

Sincerely,

Senator JD Alexander
Chairman



	
	
	
	
	
	
	
	
	
	
	
	

